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Overview 
 
From 25-27 January 2022, the Asia Justice Coalition (AJC) secretariat held its second in a series of convenings 
on universal jurisdiction. This closed-door workshop brought together a diverse group of experts to focus on the 
barriers and opportunities for universal jurisdiction in the so-called 'Global South'. 
 
The convening included context-specific case studies as well as deliberations on: complementarity as a political 
pressure point, piracy in contrast to universal jurisdiction for mass atrocities, asset tracing as a parallel pathway 
to accountability, and building networks to encourage cooperation. 
 

The focus on the ‘Global South’ arose from the secretariat’s broader consideration1 of the various avenues towards 
justice and accountability for international crimes in our region.  
 
This convening note is organized around the prominent themes that emerged during the discussions. The 
convening adhered to the Chatham House rule and the participants’ responses were non-attributable.  
 

Using The Term ‘Global South’  
 
Participants noted that ‘Global South’ is an imperfect and contested term. For the purposes of this convening, the 
term ‘Global South’ was used as shorthand to distinguish from the ‘Global North’—countries in Europe, North 
America, and Asia or the locations in which the majority of universal jurisdiction cases have thus far been heard. 
However, this comparison itself is imperfect. While the term ‘Global North’ is generally associated with high levels 
of economic growth, relative internal stability, and often liberal democracy, this does not guarantee that there 
exists the permissive legal framework nor the political will to pursue cases under universal jurisdiction.  
 

 
1 Further information regarding the secretariat’s thinking on universal jurisdiction can be found in its Universal Jurisdiction Scoping 
Paper. 

https://2c13781c-c65e-48b5-ac86-efc598a2bd62.filesusr.com/ugd/811bc6_4c6c67c3617145b1a98067342a29964b.pdf
https://2c13781c-c65e-48b5-ac86-efc598a2bd62.filesusr.com/ugd/811bc6_4c6c67c3617145b1a98067342a29964b.pdf
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Because of this, a more appropriate framing may have been to discuss universal jurisdiction ‘beyond Europe’. 
However, this framing may not have allowed for the fuller discussion of some forms of ‘international justice’ as a 
type of ‘neo-colonialism’—an area of critique that needs to be addressed for effective and legitimate accountability 
processes.  
 
It is with this in mind that the imperfect term ‘Global South’ was used in the convening and will be used here for 
brevity and simplicity.  

 
‘Global South’ As Relevant Site of Accountability 
 
Participants agreed that there is value in viewing ‘Global South’ jurisdictions as potential Forum States in which to 
bring universal jurisdiction cases. ‘Global South’ States may share borders with some of the most egregious 
international law violators much like any ‘Global North’ State but it is ‘Global South’ States that the world’s largest 
percentages of refugees.2 The geographic proximity to international crimes increases the likelihood of both victims 
and perpetrators entering a Forum State’s jurisdiction. 
 
Although ‘Global South’ fora may be more relevant in many circumstances, most universal jurisdiction cases 
currently are brought in the ‘Global North’—particularly Europe. There is nothing inherently wrong with continuing 
to bring universal jurisdiction matters in Europe. However, a focus solely on ‘justice in Europe’ signals an 
assumption that it is the ‘Global North’s’ responsibility to prosecute international crimes—an assumption based on 
the ‘Global North’s’ technical know-how and, in some cases, a sense of moral superiority—but the ‘Global South’s’ 
responsibility extradite perpetrators—rather than prosecute themselves. This is despite the fact there are relevant 
regional legal mechanisms (eg the African Court on Human and Peoples' Rights) and domestic jurisdictions with 
legal frameworks to address international crimes located in the ‘Global South’.  
 
It was noted that the more that Europe is emphasised as the ‘location’ for accountability for international crimes, 

the more the narrative grows that the regions other than Europe—and more broadly the ‘Global South’—is 

‘incapable’ of prosecuting. The more this narrative grows, the fewer jurisdictions are sought beyond Europe and, 

potentially, the more credence is given to claims that the use of universal jurisdiction is a type of ‘external 

intervention’.  

Participants noted the criticism voiced by many ‘Global South’ countries in fora such as the United Nations General 
Assembly Sixth Committee (Legal) regarding universal jurisdiction as a tool for accountability. These included 
critiques that the exercise of universal jurisdiction can be seen as: (1) a violation of a territorial State’s sovereignty; 
(2) an exercise in neo-colonialism (especially where cases are brought in the jurisdictions of former colonial 
powers); and/or (3) being instrumentalised for political ends. Further, it was noted that complicity by some ‘Global 
North’ States in exacerbating conflicts may be overlooked when a ‘Global North’ Forum exercises universal 
jurisdiction—a form of political ‘image laundering’. It was noted that elements of these critiques are valid and 
require due consideration.  
 
Making an effort to bring relevant universal jurisdiction cases in the ‘Global South’—especially where the matter 
relates to a geographically proximate neighbour—may assist in addressing some of these critiques. Active 
engagement by neighbouring States in pursuing accountability may also ensure any approach is more 
appropriately tailored, which itself may be perceived as more legitimate (dependent on the political relationships 
between the territorial State and the prosecuting State). Locating accountability closer to the affected communities 
promotes local knowledge and reduces the financial cost of the accountability exercise. 
 

Challenges In Bringing Cases, Seeking Accountability ‘Beyond Europe’, ‘Beyond The Global 
North’ 
 
Participants echoed many of the factors that may assist in bringing a universal jurisdiction case identified in the 
secretariat’s Universal Jurisdiction Scoping Paper: the need for a conducive domestic legal framework; the 
assistance of specialised investigative units; judicial training; funding; political will for the prosecution of cases 

 
2 See the most recent statistics from the United Nations High Commissioner for Refugees, available here: 
https://www.unhcr.org/refugee-statistics/.  

https://www.asiajusticecoalition.org/_files/ugd/811bc6_4c6c67c3617145b1a98067342a29964b.pdf
https://www.unhcr.org/refugee-statistics/
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affecting non-citizens; the presence of the Accused; and the presence of victims. However, participants added to 
this list by emphasising the ability and need to ensure security for victims in participating in any universal 
jurisdiction proceedings.  
 
Participants noted challenges that are relevant to not solely in the ‘Global South’ but in all jurisdictions. These 
included: 
 

• Where the Accused may have a form of immunity because of their official position;  

• Where the potential Forum State has only partially incorporated international crimes—for example, where 
‘war crimes’ in international armed conflicts can be prosecuted, but ‘war crimes’ in non-international armed 
conflicts cannot;  

• Where the political context influences the ease with which a universal jurisdiction matter proceeds—for 
example, where a prosecuting body may be more willing to prosecute ‘terrorism’ (thus also promoting 
‘national security’) under universal jurisdiction than ‘torture’ (thus promoting the rights of a non-citizen); 
and 

• Where divisions in affected diaspora communities mean different groups can act either as ‘champions’—
facilitating access to proceedings—or ‘spoilers’—actively working against particular accountability 
measures. 
 

Further, it was noted that research indicates that common law countries (generally dualist countries) are more 
likely to reject incorporating universal jurisdiction into their domestic laws for the want of express obligation 
imposed on them in relevant treaty law to do so.  
 
Instead of identifying challenges unique to universal jurisdiction and the ‘Global South’, participants discussed 
challenges in seeking accountability in close proximity to the affected communities more broadly.  
 
Chief amongst these was regarding circumstances where perpetrators have since come to, or continue to be in, 
power. Where perpetrators are in power, victims and witnesses are likely to be less willing to testify for fear of 
retribution.  
 
It was the experience of some participants that where perpetrators are in power, any ‘homegrown’ initiatives to 
provide accountability may be little more than ‘window dressing’. (Participants noted this was the case even though 
‘homegrown’ initiatives may also be a sign that the regime in power is feeling pressure from domestic actors and/or 
the international community to pursue accountability.) Any push for better accountability measures by civil society 
may be met with nationalist propaganda or a government-backed narrative that prosecution cannot go after ‘war 
heroes’. Moreover, the presence of these initiatives may dissuade other actors—especially other potential Forum 
States—from initiating their own efforts lest they be in conflict.  
 
It was noted that the political narrative against accountability can become more entrenched where external 
actors—particularly former colonial powers—initiate proceedings in their own jurisdictions. This underlines the 
importance of supporting accountability initiatives that are developed in jurisdictions close to the affected 
communities and especially in the ‘Global South’. 

 

Strategies In Pursuing Accountability Through Universal Jurisdiction  

 
The discussions are summarised in the following points to address some of the challenges above. It is noted that, 
like much of the convening, these findings are applicable to ‘Global South’ fora but also to any pursuance of 
accountability measures close to affected communities.   

 

Pursuing Political Allyship 
 
Participants noted that cooperation across, and engagement with, interested actors is necessary for several 
reasons related to the complexity of universal jurisdiction, including: (1) the number of actors involved in 
international crimes and the legal processes to address them; (2) the difficulty in collecting and maintaining the 
breadth of evidence required to bring and prove a case; (3) the relative novelty for domestic legal practitioners;  
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and (4) the need to consistently raise the importance of accountability measures with political actors and affected 
communities.  

 
Participants highlighted this final point: the importance of building sustainable relationships within the political 
circles in the Forum State.3 This is relevant, as given in the example Chadian civil society lobbying Belgium 
ministers in the case against Hissène Habré, in securing the appropriate legislative framework to try individuals 
under universal jurisdiction. It is also relevant where the Forum State’s universal jurisdiction legislative framework 
may require Attorney General or Minister approval to bring charges. Additionally, engagement with political actors 
also assists in countering any anti-accountability rhetoric or misinformation regarding the practical process of 
bringing a case under universal jurisdiction. Finally, identifying political allies especially in opposition circles may 
help to build movement on accountability should they come into power. 
 
Importantly, participants discussed the difficulty presented when limited political allies exist and those who are 
sympathetic to accountability leave their position. Nevertheless, it was noted that momentum which begins under 
the tenure of those allies can be built upon in future, even if the momentum for accountability stalls. 

 

Pursuing Cross-Civil Society Organisation Allyship 
 
As with the first convening,4 participants raised the importance of load-sharing and knowledge-sharing across civil 
society organisations (CSOs).  
 
One model for such load-sharing is cross-regional—as evidenced by the European Network for investigation and 
prosecution of genocide, crimes against humanity and war crimes (Genocide Network). The Genocide Network is 
comprised of ‘member’ States, ‘associate’ members including international CSOs and UN investigative 
mechanisms, and ‘observer’ States, international organisations, and the International Criminal Court. Although 
broader than cross-CSO cooperation, the Genocide Network model provides resource-pooling, including for 
sharing best practice within the region, facilitating joint investigations, and coordinating cross-jurisdiction 
communication.5  
 
Another model for load-sharing is cooperation between highly resourced CSOs and less resourced CSOs.6 While 
this may be between CSOs in the same domestic context, this was discussed more often in relation to international 
CSOs and local CSOs. As noted above, this type of cooperation is valuable precisely because of the complexity 
involved in pursuing accountability for international crimes.  
 
However, this cooperation also raised important caveats—particularly when the local CSOs likely are closer to, or 
may even come from, the affected community. International CSOs, headquartered in the ‘Global North’, may be 
focused on and funded for pursuing a ‘narrower agenda’ regarding accountability—for example, pursuing the direct 
prosecution of a small group of individuals. This is in contrast to some local CSOs who may be pursuing a ‘wider 
agenda’ regarding accountability—which may include pursuing prosecution, but also other avenues related to 
transitional justice, stability, and security sector and legal sector reform. Both approaches have merit and are 
necessary in the larger ‘accountability puzzle’. 
 
However, it is important that this cooperation does not become ‘extractive’. While highly resourced CSOs—
particularly those based in the ‘Global North’ or away from affected communities—may be able to offer staff, 

 
3 The importance of seeking political support was also noted regarding accountability mechanisms more broadly—particularly when 
seeking to enact domestic mechanisms in the affected State.  
4 Further discussion can be found in the meeting note from the AJC secretariat’s first convening entitled ‘Barriers and Opportunities: 
Civil Society and Universal Jurisdiction’. 
5 The Genocide Network has the backing of the European Union, so it is recognised that not all regions will have the political will or 
resources to reproduce the Network in all its forms. Nevertheless, it provides a useful model of types of cooperation valuable to 
bringing universal jurisdiction cases. 
6 The word ‘resource’ is used here to include: funding; experience of staff in relation to universal jurisdiction or other international 
criminal accountability measures; access to international networks and international organizations;  and/or specialization in particular 
areas such as sexual and gender-based violence, open source investigation, or forensic evidence collection. 

https://811bc654-49bd-4c61-a15b-a6dc3ed5b64d.usrfiles.com/ugd/811bc6_95d572f4761d4068bcc5ca9ea78a514a.pdf
https://811bc654-49bd-4c61-a15b-a6dc3ed5b64d.usrfiles.com/ugd/811bc6_95d572f4761d4068bcc5ca9ea78a514a.pdf
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technical knowledge, or other support, less resourced CSOs who may be closest to affected communities have 
the necessary context and expertise to guide efforts.7  
 
To this end, highly resourced or international CSOs—particularly those based in the ‘Global North’ or away from 
affected communities—should factor in supporting and sustaining local CSOs when partnering to pursue their 
goals. Participants emphasised that partnerships need to be designed with both organisations’ goals in mind—
how can efforts toward the ‘wider agenda’ now support the efforts toward the ‘narrower agenda’? For example, 
how can a push for structural change also benefit the ‘narrower’ pursuit of a criminal conviction? Doing so values 
the work and knowledge of both organisations but should also prioritise the lived experience and needs of those 
from affected communities.  
 
It was noted that although there can be great diversity in the methods CSOs use to pursue justice and 
accountability, there is often commonality between organisations seeking to prevent impunity. Maintaining a focus 
on this common goal—rather than on different desired outcomes—can assist in finding opportunities for 
cooperation.  
 

‘Pivoting’ Using Opportunities Regarding Narratives Of Sovereignty 
 
Participants agreed political support for universal jurisdiction in particular, and international accountability more 
broadly, is necessary. To have this political support, it is necessary to focus on communicating why accountability 
is important and how creating the legal frameworks for accountability—including the exercise of universal 
jurisdiction—are an extension, not a threat to, existing legal processes.  

 
As noted above, critiques of the use of universal jurisdiction—particularly in the ‘Global South’—discuss the 

international norm of ‘non-interference’ in State affairs. However, participants discussed the potential positive 

pressure other international accountability mechanisms may place on the need for enacting adequate legal 

frameworks domestically and regionally.    

For example, South Africa assisted in drafting the Rome Statute, fully incorporated the Rome Statute into domestic 

law, and incorporated legislation to permit universal jurisdiction because of its membership in the Court. Its efforts 

to withdraw from the International Criminal Court in 2017 led, in part, to debate what would be an adequate 

replacement and on creating a sophisticated, domestic procedure for addressing international crimes.8 At the 

same time, a discussion on regional accountability arose resulting in the Malabo Protocol, a yet to be adopted 

amendment Statute of the African Court of Justice and Human and Peoples’ Rights that would incorporate the 

international crimes within the Rome Statute into the jurisdiction of the African Court of Justice and Human Rights 

extend international criminal liability to corporate actors. 9  

Although it was noted that the perceived tensions between African States and the International Criminal Court 

over State sovereignty was overrated at the time, participants discussed the important framing in which the South 

African discussions and the development of the Malabo Protocol took place. Both exemplify efforts for 

accountability that emphasise State sovereignty by putting in place domestic processes and vesting regional 

bodies with jurisdiction, rather than ‘ceding’ sovereignty to an international mechanism. This indicates that 

international accountability can be compatible with the maintenance of State sovereignty—and assists in part to 

counter anti-accountability narratives. 

‘Pivoting’ Using Opportunities Regarding Analogous Processes On Foot 
 
In creating a narrative that centres the ‘Global South’ as a site of international criminal justice and accountability, 
participants emphasised the importance of recognising ongoing legal processes and analogising their use to 
encourage the exercise of universal jurisdiction over international crimes. Many potential Forum States have 
legislation regarding the prevention of human trafficking, organised crime, and piracy, the prosecution of which 

 
7 This was raised with particular reference to the efficacy of local, rather than international, trainers supporting legal professionals 
and jurists in potential Forum States.  
8 A resulting Bill has remained stalled but can be found here. 
9 The text of the Malabo Protocol can be found here.  

https://www.parliament.gov.za/storage/app/media/Bills/2017/B37_2017_International_Crimes_Bill/B37_2017_International_Crimes_Bill.pdf
https://au.int/en/treaties/protocol-amendments-protocol-statute-african-court-justice-and-human-rights
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can be used to indicate the capacity and promote the legitimacy of the same state to prosecute international 
atrocity crimes under universal jurisdiction. 
 
One example discussed was piracy. Piracy is largely understood as the ‘original’ crime to be exercised and 
prosecuted using the universal jurisdiction principle. However, it was noted that there is an underlying distinction 
in the rationale between the two. While piracy is built on the ‘stateless’ nature of the crime, universal jurisdiction 
as a principle is based on the ‘heinousness’ of the crime. Nevertheless, the legal knowledge and the resources 
put towards prosecuting piracy can also be pivoted to approaching domestic prosecution of war crimes, crimes 
against humanity, and genocide. In other words, it is important to interrogate nascent practise by Forum States to 
show proof that the State itself can, and already does, prosecute complex international crimes and that ‘universal 
jurisdiction’ is not an alien or external concept. This can then be used as a ‘carrot’ to institutionalise and pitch the 
extension of universal jurisdiction within domestic law. 
 
Participants were careful to note instances where international crimes have been prosecuted as ‘terrorism’ rather 
than as war crimes, crimes against humanity, and genocide. It was noted in one instance that a domestic 
jurisdiction responded more quickly to bringing a universal jurisdiction case regarding a terrorism suspect that had 
little to no relationship with the domestic jurisdiction, then it did to prosecuting torture as a crime against humanity 
that took place in a neighbouring State. While ‘terrorism’ as an analogous charge maybe more familiar to domestic 
legal practitioners and more amenable to political actors, a charge of ‘terrorism’ sets a higher evidential bar then 
international atrocity crimes and does not fully speak to the harm experienced by the victims of the conduct. For 
this reason, participants discussed the need to encourage cumulative prosecution and inclusion of atrocity crime 
charges. 
 

Keeping Eyes On Other Avenues For Accountability 
 
Participants agreed that universal jurisdiction is not the only available form of accountability and should be used 
as a last resort. This open the discussion to other avenues for accountability that are available presently within the 
‘Global South’ and can be situated closer to affected communities. These may include sending communications 
to international human rights treaty bodies, initiating proceedings in regional human rights courts, and pursuing 
civil claims and private prosecution. 
 
In particular, participants noted the utility of asset tracing as an important ‘red alert’ for, or corollary of, the 

commission of atrocity crimes. Publicly available databases permit on-going tracing without extensive resources.  

Further, pursuing accountability through asset tracing and then private remedies like insolvency, liquidation, 

injunction, or tort claims may: (1) widen the entities held accountable beyond individuals to include corporations; 

(2) lead to a type of financial amends for victims, particularly where the accountable entity is solvent; and (3) be 

an initial way to pursue domestic accountability that ‘takes the heat out’ of political opposition to criminal 

accountability. 

 

It was emphasised that there is no one ‘right’ form of accountability, but rather that simultaneous complaints or 

processes on foot may cause domestic pressure in the territorial State to do more. 

Furthermore, pursuing a breadth of accountability mechanisms available narrows the issues remain to be 
addressed by a universal jurisdiction case and encourages potential Forum States to fill this remaining 
‘accountability gap’.  
 

Building Momentum For ‘A Right Time’ 
 
Just like there is no one ‘right’ form of accountability, there is no one ‘right time’. Rather, there is a constant learning 
curve which means it necessary to keep adjusting expectations to reality for all actors involved. However, 
participants noted that the political will for international accountability measures is ‘like a pendulum’; recognising 
political dynamics change, it is important to prepare for ‘a right time’ to pursue accountability.  
 
In reference to this preparation, participants noted that there can be an overemphasis on seeking one particular 
goal—for example, a conviction under universal jurisdiction. Rather, preparation involves building a ‘movement’ 
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which includes: (1) translating international legal efforts into domestic and local languages (and with local 
references) to discuss with affected communities why support for accountability is important; (2) countering 
disagreements within diaspora communities or between CSOs by focusing on common, longer-term goals; (3) 
building the partnerships discussed above between CSOs so that resources can be pooled when needed and 
efforts for other avenues for accountability can be coordinated; (4) seeking political allies within and outside the 
government of the State in which universal jurisdiction or other accountability is pursued—recognising that their 
positions are also likely temporary and will strategy will require revision when administrations change; (5) and 
looking broadly and pursuing a regional network of three or four like-minded States to create a ‘gravity pull’ of 
other States.  
 
In sum, solidarity and consistency are needed to build momentum for accountability measures that include 
universal jurisdiction—momentum that is needed in potential ‘Global South’ Forum States just as it is in all potential 
fora. 
  

*** 
 

 
About the AJC Universal Jurisdiction Convening Series 
 
This convening was the second in a series of closed-door workshops on universal jurisdiction. In total, the series 
covers universal jurisdiction and civil society, universal jurisdiction and the ‘Global-South’, universal jurisdiction 
and Asia, and universal civil jurisdiction and corporate accountability. It constitutes a collaborative effort to 
problem-solve and make available more avenues for justice and accountability in our region. 
 
The AJC secretariat is grateful for the time and contributions of its second convening participants.  
 

About the Asia Justice Coalition 
 
Founded in 2018, the Asia Justice Coalition’s purpose is to improve the legal landscape in Asia to ensure justice 
and accountability for gross violations of international human rights law and serious violations of international 
humanitarian law. The Coalition operates through collaboration, resource-sharing, and coordinating efforts 
between local and international civil society organizations working in the region. Its work is accomplished by 
undertaking joint activities relating to justice and accountability and engaging in collective advocacy. 
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